











APPENDIX A

Outstanding Questions Regarding Provincial and Federal Government
Approaches to Consultation with First Nations:

Do treaty First Nations share a reciprocal obligation to consult with adjoining Local
Governments on major projects that may impact Local Government roads, environment,
ROW’s, and other habitable concerns? :

Are consultation processes a means to seek First Nation input or support? If seeking First
Nation support, does this imply a veto?

What factors determine ‘reasonable’ accommodation? Does the responsibility to
accommodate rest with the entity that holds the duty to consult (i.e. the Crown)?

Statements of Intent (SOI), filed under the BC Treaty Process, provide publicly accessible
maps that assist project proponents in identifying First Nations with whom a duty to
consult may exist. Provincial ‘Consultative Area’ (CA) maps are not publicly available, but
the name suggests they would be better suited to assist in determining affected First
Nations. Can the province clarify the difference between a SOl and a CA map?

Does consultation need to conclude prior to the issuance of permits and start of
development, or can the stages overlap? Are there sunset clauses for consultation
processes?

How can the differing expectations and capacity of First Nations be managed during
consultations, particularly when consulting with multiple First Nations?

Will the Federal or Provincial government provide information to project proponents that
payment of ‘consultation fees’ to a First Nation is a voluntary decision? Are resources
being made available by the Federal or Provincial government to assist with First Nation
capacity challenges?

Is there any information that can be shared on cases currently before the Courts across
the country re: duty to consult, including the ongoing Little Salmon/Carmacks appeal?

Has consideration been give to implementing a cross ministry/agency consultation
framework, or placing responsibility with a single organization?

What is the Federal approach to consultation with respect to fisheries?
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